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Letter from Secretary-General 

Eminent participants of Şahinkaya MUN Training 2018, 

It is with utmost pleasure to welcome you all to the first all-inclusive session of Şahinkaya 

Training 2018. Organized by one of the most well-known high school MUN clubs in Turkey, 

we believe that each conference is a story its participants will be able to tell. With this aim in 

mind, we work as hard as you can imagine for providing you the best academic and 

organizational experience. This time, our organization team is led by lovely Ms. Sıla Erdem, 

ready to deliver you the usual excellence of our glory. 

A few years ago, a wise man told me that the history is now the way it is because of the ones 

who stayed silent. The ones who were too afraid to speak up shaped our roots. However, in 

my humble opinion, the principles of history are capable of evolving. Personally, since then, I 

wanted to welcome an ever-evolving history by speaking up and standing out. Thus, I wanted 

to make sure that I was heard, and MUN gave me just that. This is the reason this platform is 

so special for me and I hope will be for you as well. This generation and century needs people 

like us; who are not afraid to oppose or to support, who are not afraid to stand up and make 

themselves heard, and who are not afraid to change or at least shape the world in their own 

pretty way. 

In Legal, we will put a classic matter under discussion with a special twist. The agenda item 

has been allocated to this committee since 1948, in every session of the General Assembly. 

Therefore, it is a matter that needs special viewing as the years pass and politics shift. I want 

to thank our amazing Under-Secretary-General Mr. Atakan Öney for his priceless effort for 

this guide and for his many phone calls, as well as Mr. Ömer Can Öztürk for his amazing 

work and endless understanding. They are that dynamic duo which every team desperately 

needs. Without these two, this conference wouldn’t be the same.  

Lastly, remember to stand out and be unique. Let the history be ever-evolving, in your own 

understanding of it. Şahinkaya glory welcomes you back! 

Yours truly, 

Selin Ayaz 

Secretary-General of Şahinkaya MUN Training 2018 
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Letter from the Committee Board 

Highly esteemed participants, 

As the Committee Board responsible for the General Assembly Sixth Committee, it is our 

pleasure to welcome you all to Şahinkaya MUN Training 2018. We are glad to have 

cooperated to present you with this guide that will hopefully prepare you for the General 

Assembly Sixth Committee’s session regarding Responsibilities of States on Internationally 

Wrongful Acts. 

This committee presents a special challenge as you will try to navigate a highly tense political 

topic in order to establish new and higher standards for state responsibility. State 

Responsibility has always been in an uncertain condition and it still needs much effort in 

order to adopt a well-developed set of articles. 

We would like to thank first and foremost, our Secretary-General Ms. Selin Ayaz, whose 

efforts we immensely appreciate. 

We wish a truly enlightening experience to all delegates in Şahinkaya MUN Training 2018, 

and hope for a fruitful debate. If you have any questions, you may contact us or any member 

of our Academic Team. 

Best, 

Atakan Öney 

Ömer Can Öztürk 
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I. Introduction to General Assembly Sixth Committee: Legal 

A. Details and Functions of the Committee 

The United Nations General Assembly Sixth Committee the (Legal Committee) is the last of 

the six main committees of the United Nations General Assembly. It is primarily concerned 

with the formulation and application of international law. Throughout its near six decades of 

existence, the Sixth Committee has made many important contributions to the international 

community’s understanding of international law, the necessity of human rights and the 

promotion of fundamental freedoms. Since many of the world’s most pressing issues are 

either legal in nature or have implication for international law, the Sixth Committee is a UN 

body that most readably debates pressing global concerns.   

 

B. Mandate 

The UN General Assembly has an express mandate to promote the progressive development 

of public international law. Article 13 of the UN Charter establishes, in particular, that the 

“General Assembly shall initiate studies and make recommendations for the purpose of (…) 

encouraging the progressive development of international law and its codification.” The 

subsequent practice has interpreted this provision as a broad authorization to elaborate new 

treaties on the widest range of issues, to adopt them, and to recommend them to states for 

their subsequent signature, ratification, and accession. While international law-making 

negotiations take place in a variety of specialized bodies of the United Nations, depending on 

their actual subject-matter, those negotiations related to general international law are usually 

held at the Sixth Committee. 

 

C. Composition and Method of Work 

The Sixth Committee has universal membership, that is, all member states of the United 

Nations are de jure members of the Sixth Committee. Non-member states with observer status 

in the General Assembly such as Switzerland before its ascension to the UN and the Holy See 

may attend and participate in the discussions. The Sixth Committee is led by a chairperson 

assisted by three vice-chairs and a rapporteur. The chairperson must conduct the formal 

meetings, propose the program of work, and solve any procedural hurdles that may arise. The 

Bureau seeks to ensure that the negotiations conclude with a positive outcome. 

The Sixth Committee meets every year from late September to late November, in parallel 

with the General Assembly’s annual session. At the beginning of the session, the General 

Assembly assigns to the Sixth Committee a list of agenda items to be discussed. Those items 

usually include the annual reports of the International Law Commission, the United Nations 

Commission on International Trade Law, the Ad Hoc Committee established by Resolution 

51/210 of 17 December 1996 on Terrorism, the Special Committee on the Charter of the 

United Nations and on the Strengthening of the Role of the Organization and the Host 

Country Committee, as well as the item Measures to Eliminate International terrorism. 
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Following a formal discussion and the negotiation of any proposals, any recommendation 

adopted by the Sixth Committee is then submitted to the Plenary of the General Assembly for 

its final adoption. If a particular issue is of great technical complexity, the Sixth Committee 

may refer it to the International Law Commission or it may create a special subsidiary body to 

discuss it. The Sixth Committee follows a "mixed decision-making rule, where consensus is 

preferred but where a vote is still possible," that is, that while the Committee may take its 

decisions by voting, most resolutions are adopted though without a formal vote, by 

acclamation, unanimity, or consensus. 

 

II. Agenda Item: Responsibilities of States on Internationally Wrongful 

Acts 

A. Definition of State Responsibility 

The laws of state responsibility are the principles governing when or how a state is held 

responsible for a breach of international obligation. Instead of setting forth any specific 

obligations, the rules of state responsibility determine, in general, when an obligation has 

been breached and also the legal consequences of that violation. Thus they are “secondary” 

rules that address basic problems of responsibility and remedies available for breach of  

"primary" or substantive rules of international law, such as with respect to the use of armed 

force. Because of this generality, the rules can be studied and acknowledged independently 

from the primary rules of obligation. 

 They establish three essential statements such as: 

● The conditions of actions to qualify as “Internationally Wrongful”. 

● The circumstances under which the actions of officials, private individuals and other 

entities that may be attributed to the state. 

● General defenses to liability and also the consequences of the liability 

Until recent history, the theory of the law of state responsibility was weak, development-wise 

and hasn’t aged as expected. However, with the adoption of the Draft Articles on the 

Responsibility of States for Internationally Wrongful Acts by the International Law 

Commission (ILC), the position has now changed. The “Draft Articles” are a combination of 

codification and progressive development. They have been cited by the International Court of 

Justice. Although the articles are general in coverage, they do not necessarily apply in all 

cases. Particular treaty regimes, such as the General Agreement on Tariffs and Trade and the 

European Convention on Human Rights, have established their own special rules of 

responsibility. 

State responsibility is a cardinal institution of international law. It results from the general 

legal personality of every State under international law, and from the fact that States are the 

principal bearers of international obligations. Moreover just as the law of State treaties are 
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applied by analogy to the treaties of other international persons, so State responsibility 

provides the frame of reference for considering other forms of international responsibility, in 

particular, the responsibility of international organizations. 

What amounts to a breach of international law by a State depends on the actual content of that 

State’s international obligations, and this varies from one State to the next. Even under the 

general international law (General International Law Principles), which might be expected to 

be virtually uniform  for every State, different States may be differently situated and have 

different interests: coastal States and distant-water-fishing States, upstream and downstream 

riparian, capital importers and capital exporters, etc. They will also have a different range of 

treaty and other commitments and correspondingly distinct responsibilities. There is no such 

thing as a uniform code of international law, reflecting the obligations of all States. 

 

B. Historical Background 

At its first session, in 1949, the Commission selected State responsibility as one of the topics 

for codification without, however, including it in the list of topics to which it gave priority. At 

its sixth session, in 1954, the Commission took note of General Assembly resolution 799 

(VIII) of 7 December 1953, requesting the Commission to undertake, as soon as it considered 

it advisable, the codification of the principles of international law governing State 

responsibility. 

The General Assembly, in one of its resolutions, recommended that the Commission should 

“continue its work on State responsibility, taking into account the views expressed at the 

eighteenth session of the General Assembly and the report of the Subcommittee on State 

Responsibility and giving due consideration to the purposes and principles enshrined in the 

Charter of the United Nations”. In resolution 2272 (XXII), the General Assembly 

recommended that the Commission expedite the study of the topic of State responsibility and, 

by resolution 2400 (XXIII), the sixth committee recommended that the Commission “make 

every effort to begin substantive work” on the topic as from its next session. 

At its twenty-first session, in 1969, the Commission, after examining the first report of the 

Special Rapporteur,8 requested the Special Rapporteur Mr. Ago, to prepare a report 

containing a first set of draft articles on the topic, the aim being “to establish, in an initial part 

of the proposed draft articles, the conditions under which an act which is internationally illicit 

and which, as such, generates an international responsibility, can be imputed to a State” 

The draft articles, which were cast in a form that would have permitted them to be used as the 

basis for the conclusion of a convention if so decided, related solely to the responsibility of 

States for internationally wrongful acts. The limitation of the draft articles to responsibility of 

States for internationally wrongful acts merely meant that the Commission would make its 

study of the topic of international liability for injurious consequences arising out of certain 

acts not prohibited by international law separately from that of responsibility for 

internationally wrongful acts, so that two matters, which, in spite of certain appearances, are 

http://legal.un.org/ilc/sessions/1/
http://legal.un.org/ilc/sessions/6/
http://legal.un.org/docs/?symbol=A/RES/799(VIII)
http://legal.un.org/docs/?symbol=A/RES/799(VIII)
http://legal.un.org/ilc/summaries/9_6.shtml#a2
http://legal.un.org/ilc/summaries/9_6.shtml#a2
http://legal.un.org/docs/?symbol=A/RES/2272(XXII)
http://legal.un.org/docs/?symbol=A/RES/2400(XXIII)
http://legal.un.org/ilc/sessions/21/
http://legal.un.org/ilc/summaries/9_6.shtml#a8
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quite distinct, would not be dealt with in one and the same draft. Thus, the Commission 

emphasized that the expression “State responsibility”, which appeared in the title of the draft, 

was to be understood as meaning only “responsibility of States for internationally wrongful 

acts”. At its 50th session, the Commission adopted the entire set of final draft articles on 

responsibility of States for internationally wrongful acts consisting of 59 articles as well as 

commentaries thereto. The draft articles are divided into four parts; Part One explaining the 

internationally wrongful act of a State; Part Two specifying the content of the international 

responsibility of a State; Part Three stating the implementation of the international 

responsibility of a State; and Part Four proposing the general provisions. 

The Commission decided, in accordance with article 23 of its Statute, to recommend to the 

General Assembly that it take note of the draft articles on responsibility of States for 

internationally wrongful acts in a resolution, and that it annex the draft articles to the 

resolution. The Commission decided further to recommend that the General Assembly 

consider, at a later stage, and in the light of the importance of the topic, the possibility of 

convening an international conference of plenipotentiaries to examine the draft articles on 

responsibility of States for internationally wrongful acts with a view to concluding a 

convention on the topic. The Commission was of the view that the question of the settlement 

of disputes could be dealt with by the above-mentioned international conference, if it 

considered that a legal mechanism on the settlement of disputes should be provided in 

connection with the draft articles. 

The General Assembly, in resolution 56/83 as recommended by the Commission, took note of 

the articles on responsibility of States for internationally wrongful acts, the text of which was 

annexed to the resolution, commended them to the attention of Governments without 

prejudice to the question of their future adoption or other appropriate action, and decided to 

include in the provisional agenda of its fifty-ninth session, in 2004, an item entitled 

“Responsibility of States for internationally wrongful acts”. 

1. Codification 

The topic of state responsibility was one of the first fourteen areas temporarily selected for 

the ILC’s attention in 1949. When the ILC listed the topic of codification in 1953, ”state 

responsibility” was distinguished from a separate topic, reflecting the growing view that state 

responsibility includes the breach of an international obligation. 

The ILC’s first of five special Rapporteur on state responsibility, F.V. Garcia Amador of 

Cuba noted, "It would be difficult to find a topic beset with greater confusion and 

uncertainty." His successor, Roberto Ago of Italy, however, conceptualized the ILC's work in 

terms of the distinction between primary and secondary rules, and also established the basic 

organizational structure of what would become the “Draft Articles”. 

The work on the articles proceeded in the 1980s and early 1990s. Willem Riphage of 

Netherlands (who served as a rapporteur in 1986) addressed that particular primary rules may 

specify the consequences of breaches of international obligations. 

http://legal.un.org/ilc/sessions/50/
http://legal.un.org/docs/?path=../ilc/texts/instruments/english/draft_articles/9_6_2001.pdf&lang=EF
http://legal.un.org/docs/?path=../ilc/texts/instruments/english/draft_articles/9_6_2001.pdf&lang=EF
http://legal.un.org/docs/?path=../ilc/texts/instruments/english/commentaries/9_6_2001.pdf&lang=EF
http://legal.un.org/docs/?path=../ilc/texts/instruments/english/commentaries/9_6_2001.pdf&lang=EF
http://legal.un.org/docs/?path=../ilc/texts/instruments/english/statute/statute.pdf&lang=EF
http://legal.un.org/docs/?symbol=A/RES/56/83
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Mr. Riphagen was succeeded by G. Arangio-Ruiz of Italy, at the end of whose work at the 

Commission, following the submission of eight reports, the ILC adopted a comprehensive 

text of the draft Articles, with commentaries, to which Mr. Arangio-Ruiz’s major contribution 

consisted in many major sections. 

In 1995, the United Nations General Assembly adopted a resolution in effect pressing the 

Commission to make progress on the state responsibility articles and other long-pending 

projects. James Crawford of Australia, who was appointed as special rapporteur in 1996, 

approached the task pragmatically. The ILC moved rapidly through a second reading of the 

draft articles, adopting what it could agree on and dumping the rest, most notable of which 

was Article 19 on “State Crimes” and the section on dispute settlement. 

Between 1998 and 2000, it reviewed the entire text and adopted a new draft of the Articles 

that was submitted to the comments of Governments, following the examination of which, 

during its 53rd session in 2001, the final version, consisting of 59 draft Articles, was adopted. 

General Assembly resolution 62/61 noted with appreciation such compilation, further 

commending the Articles to the attention of Governments and resolving to further examine 

the question of a convention on the responsibility of States for internationally wrongful acts, 

or other appropriate action on the basis of the Articles. 

 

2. Structure of Articles 

The 59 Articles on the Responsibility of States for Internationally Wrongful Acts are divided 

into four Parts. 

Part One (The Internationally Wrongful Act of the State); Part Two (Content of the 

International Responsibility of a State); Part Three (The Implementation of the International 

Responsibility of a State); and Part Four contains the final five General Provisions of the text. 

a. Basic Principles 

i. State responsibility as “secondary rules” 

The initial reports on State Responsibility, drafted between 1956 and 1961 focused on, 

among other things, substantive rules of the international law of diplomatic protection. 

The work of the ILC soon shifted towards the more limited but more realistic task of 

devising a general framework of rules of State responsibility, rather than drafting a 

code of substantive provisions containing old or new obligations for States. 

Already with the work of Special Rapporteur Ago, and more markedly with regard to 

the 1996 draft Articles as well as their final version, the rules on State responsibility 

may be described as “secondary rules”. Whereas the law relating to the content and 

the duration of substantive State obligations is determined by primary rules contained 

in a multitude of different instruments and in customary law, the Articles provide an 
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overarching, general framework which sets the consequences of a breach of an 

applicable primary obligation. 

b. The foundations of State responsibility 

The 35 draft Articles adopted between 1969 and 1980 proved particularly influential, 

inter alia, with regard to rules of attribution and general justifications and excuses for 

internationally wrongful acts. The structure then devised for the five chapters of Part 

One of such draft has remained unaltered. 

Part One established the fundamental principles defining the basic features of State 

responsibility for internationally wrongful acts. An initial, fundamental principle concerning 

State responsibility is expressed by article 1, which establishes: “[e]very international 

wrongful act of a State entails the international responsibility of that State”. It is of particular 

significance that such a provision is not limited, as had been proposed, to the responsibility of 

States towards other States, which would have significantly curtailed the scope of the 

obligations covered by the Articles and could have stifled the development of international 

law. 

Article 2 set out the required elements for the existence of an internationally wrongful act: A 

conduct attributable to the State, which is inconsistent with its international obligations. One 

notable feature of this provision consists in the absence of any requirement concerning fault 

or a wrongful intent on the part of the State in order to understand the existence of an 

internationally wrongful act. This does not imply that the element of fault has no place in the 

law of State responsibility. Rather, it reflects the consideration that different primary rules on 

international responsibility may impose different standards of fault, ranging from “due 

diligence” to strict responsibility. The position expressed by the Articles indicated that fault is 

not necessarily required in every case for international responsibility to arise. 

Certain significant aspects of the breach of an international obligation are dealt with in 

Chapter III of Part One; it consists of the extension in time of the breach, and breach 

including a composite act. But no further analytical distinctions are attempted amongst 

different kinds of breach, or for that matter different classes of obligation. It should be noted 

that a particularly refined and detailed categorization of internationally wrongful acts had 

been developed by ILC. Apart from the distinction between crimes and delicts, ILC’s draft 

articles concerning these matters drew distinctions amongst, obligations of conduct, of a 

result and of prevention, as well as amongst continuing, composite and complex wrongful 

acts. The final text represents a considerable simplification, leaving much to the interpretation 

of the primary rule.  

The attribution of responsibility to a State is also dealt with in relation to possible connections 

between a State and internationally wrongful acts of another State, in particular in cases of aid 

or assistance, direction and control or coercion. These are included in Chapter IV of Part 1. 

The rationale underlying these provisions is that the State not directly committing the wrong 

is nonetheless held responsible if it has knowledge of the circumstances of the act and if the 
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act would be, if committed by such State (or by the coerced State, in the absence of coercion), 

an internationally wrongful act. 

With regard to the fundamental notion of wrongfulness, Chapter V of Part One enumerates 

“circumstances precluding wrongfulness” – what, in a forensic context, would be called 

defenses. These are consent, self-defense, legitimate countermeasures; force majeure; distress 

and necessity. 

 

3. Draft Articles 

The final text of the Draft Articles was adopted by the ILC in August 2001, bringing to 

completion one of the Commission's longest running and most controversial studies. On 12 

December 2001, the United Nations General Assembly adopted “resolution 56/83”, which 

"commended [the articles] to the attention of Governments without prejudice to the question 

of their future adoption or other appropriate action.” 

A former special rapporteur also noted that the rules were "rigorously general in character,"  

encompassing all types of international obligations. 

● The 2001 ILC Articles on “Responsibility of States on Internationally Wrongful Acts”  

These major issues were addressed in the following way on second reading.  

a. Chapter I of 2001 ILC Articles sets out certain and general principles; that every 

internationally wrongful act of a state entails its international responsibility, that an 

internationally wrongful act exists when conduct consisting of an act or omission is 

attributable to a State and constitutes a breach of an international obligation owed by 

that State; and that characterization of an internationally wrongful act is governed by 

international law and is not affected by its characterization as lawful by internal law. 

b. Chapter II 2001 ILC Articles deals with the important topic of attribution of 

conduct to a State. In international law, the general rule is that conduct attributed to 

the State at the international level is that of its organs of government, or of others who 

have acted under the direction, instigation, or control of those organs, that is, as agents 

of the State also. Article 4 of 2001 ILC Articles states the basic rule that conduct of 

any State organ is attributable to the State under international law. Article 5 of 2001 

ILC Articles deals with persons or entities empowered to exercise elements of 

governmental authority, and Article 6 of 2001 ILC Articles addresses the situation 

where an organ of one State is placed at the disposal of another State. Article 7 of 

2001 ILC Articles provides that conduct by a State organ or person or entity 

exercising governmental authority acting in that capacity will be considered an act of 

the State under international law even if it exceeds its authority or contravenes 

instructions. Articles 8 to 11 of 2001 ILC Articles deal with additional cases where 

conduct is attributable, broadly speaking on the analogy of agency, a principle 

neglected in the earlier ILC work. Specifically, Article 8 covers conduct carried out on 

http://www.wikizero.co/index.php?q=aHR0cHM6Ly9lbi53aWtpcGVkaWEub3JnL3dpa2kvU3RhdGVfcmVzcG9uc2liaWxpdHkjY2l0ZV9ub3RlLTk
http://www.wikizero.co/index.php?q=aHR0cHM6Ly9lbi53aWtpcGVkaWEub3JnL3dpa2kvU3RhdGVfcmVzcG9uc2liaWxpdHkjY2l0ZV9ub3RlLTk
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the instructions of a State organ or under its direction and control, an actual or 

constructive agency. Articles 9 covers persons exercising elements of governmental 

authority in the absence of constituted authority, an agency of necessity. Article 10 

deals with the special case of conduct of insurrectional movements, whether seeking 

to form a new government of the existing State or a new State altogether. Article 11 

deals with conduct adopted by the State as its own, either expressly or by conduct, 

with the ratification of the conduct of persons acting outside the scope of any agency. 

c. Chapter III of 2001 ILC Articles deals with the breach of an international 

obligation. Article 12 of 2001 ILC Articles defines in general terms when it may be 

considered that there is a breach of an international obligation, namely when an act is 

not in conformity with what is required of a State by an obligation. Article 13 sets out 

the principle that a State is only responsible for breach of an obligation if the relevant 

obligation is in force for that State at the time of the breach. Article 14 deals briefly 

with the practically important notion of continuing breaches of obligations. Article 15 

deals with breaches consisting of a composite of acts, which is significant in the 

context of breaches of obligations involving systematic conduct, such as crimes 

against humanity and genocide. 

d. Chapter IV addresses the responsibility of a State in connection with the act of 

another State—what in internal law is variously described as complicity; aiding, 

abetting and so on. As with internal law crimes, an internationally wrongful act can 

result from the collaboration of several States, either by the independent behavior of 

several States, or through a common organ, or one State may act on behalf of another. 

Article 16 deals with the provision of aid or assistance by one State with a view to 

assisting in the commission of a wrongful act by another State. Article 17 deals with 

the instance where one State exercises powers of direction and control over the 

commission of an internationally wrongful act by another State.  

e. Chapter V sets out six conditions preventing the wrongfulness of conduct which 

would otherwise not be in relevance with the international obligation of the State 

concerned. These are to be distinguished from the grounds for suspension or 

termination of the obligation itself, such as suspension or termination of a treaty 

obligation under the law of treaties. Unless the underlying obligation terminates, the 

excuses or defenses justify non-performance only for the time being. 

 

C. The Concept of International Responsibility of State in The 

International Public Law System 

The law of state responsibility plays a central role in international law, functioning as a 

general law of wrongs that governs when an international obligation is breached, the 

consequences that flow from a breach, and who is able to invoke those consequences (and 

how). The situation further gets complicated since the common international law of state 
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responsibility sets default rules, however, states agree that there should be rules that differ 

due to the condition of the situation. Simply, there cannot be a “one size fits all” policy 

regarding means of lawful obligations. 

As a result, any attempt to cover even a majority of the most important issues that could 

potentially arise under the law of state responsibility, is a daunting task. The leading point 

of reference in relation to the default rules of customary international law is the 

International Law Commission’ s (ILC’s) Commentaries to the Draft Articles on the 

Responsibility of States for Internationally Wrongful Acts (ILC Commentaries). Prior to 

final adoption of the Articles, a number of works aimed to provide more or less complete 

overviews of the law of state responsibility, although none of them are complete. Such 

earlier works remain of substantial value, although obviously they now have to be read in 

the light of the approach adopted in the ILC Articles. Crawford (2010) is an authoritative, 

up-to-date, and extensive volume that consists of scholarly articles from leading 

academics and practitioners: This is the leading reference work on the topic of state 

responsibility, with a comprehensive range of contributions covering the major topics of 

the law in this area. The articles are generally of a very high quality, and each includes a 

list of relevant additional sources for further reference. Crawford, 2013 is the leading 

monograph on the topic, drawing on the author’s special expertise, and his experience as 

the ILC’s last Special Rapporteur on the State Responsibility. Provost, 2002 contains a 

selection of academic writing on state responsibility, published soon after the final 

adoption of the Articles. It also includes the text of the final ILC Articles as well as the 

draft ILC Articles adopted on first reading in 1996. Ragazzi, 2005, although not 

expressing to provide a comprehensive overview of the topic, is a useful collection of 

essays by expressed significant academics, touching on many important aspects of the law 

of state responsibility. 

1. Codification and Level of Generality of the Concept of International 

Responsibility of State 

The rules referring to the whole problematic of state responsibility have gradually 

developed throughout previous decades, but the firm establishment of this concept with a 

strictly defined core is a recent phenomenon in international law. The inception of the 

defining of the concept of responsibility of the state is in 1928 when the Permanent Court 

for International Justice, points out that “as a principle of the international law, the breach 

of each legal obligation means responsibility for repairing the damage”.  

Despite the international legal stand-points that promote reciprocity of rights and duties either 

among clusters of associated states or of states and international organizations, the 

international law has evolved in direction of acceptance of the multilateralism and global 

public interests, specifically the interests of the international community as a whole.  State 

responsibility is one of the first fourteen areas, originally chosen by the ILC for the 

‘codification and progressive development.’ The preparation of current acts regarding this 

matter has lasted for decades, resulting in several documents, out of which the key one is the 

Resolution 56/83 for “International Responsibility of States for Internationally Wrongful 
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Acts”, adopted by the UN General Assembly in 2001. The ideological creator of the Draft-

articles unified the definition of state responsibility, establishing the ground standards for a 

steady formation of the legal matter. They establish the general principle, while its 

elaboration is left to the international law. By the commitment for the unification of the 

definition of international responsibility of the state, the ILC directly affects the world’s 

perception of state responsibility. Namely, it represents a part of the secondary rules, which 

means it sets the concept of the state responsibility in a more generalizing manner, setting it 

on a level of principle, while the particular mods, types of breaches of international law, as 

well as the concrete sanctions, are stipulated in detailed legal acts. For instance, the obligation 

to prosecute and punish individuals, including state officials, is primarily a matter of primary 

rules, as well as the greatest number of legal acts that entail individual responsibility 

implicate state’s obligation to prosecute. The correlation between the action capacity of the 

international community, the state, and particular international legal sub-systems is 

complementary to some extent, but these capacities can be in a conflict among themselves as 

well, which inevitably generates the necessity of generalization of the unifying document – 

Resolution 53/63. The entirety of the legal process when determining state responsibility, its 

legal consequences and their legal effectualisation, depend on the particular international 

legal sub-system. Certainly, after the point of determining the state’s responsibility, the 

particular international system has the advantage in terms of enforcement of institutional 

decisions because of the more elaborate or effective coercion mechanisms it disposes of. That 

is the substantial functional aspect.  

 

2. Current Concept of the International Responsibility of State 

The international responsibility of the state is a reflection of the limitation of external state 

sovereignty, in terms of establishing international responsibility when a state commits an 

internationally wrongful act. Preconditions for the existence of the concept of international 

responsibility of the state are the principles related to the notions of state sovereignty and 

equality of states. The current document from which this definition originates is the 

aforementioned Resolution 56/83, so the analysis of the concept of international state’s 

responsibility could be greatly identified with the analysis of this particular document. In this 

respect, a segmented review of the initial definition is necessary. Primarily, a review of the 

state as a subject of the international law then determining international responsibility of state 

would take place, as well as a review of the wrongfulness of the acts, their effects and time of 

performance.   

 

III. Conclusion 

Much about State Responsibility has been written and discussed on The Sixth Committee of 

the United Nations General Assembly since it has been established in 1948.  Nevertheless, 

since this topic does not age well against time, it still needs to be discussed and debated upon. 

There has always been a need for a change, regardless of its impact. As it has been seen in the 
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past, the international law and obligations have been violated and breached many times 

because of the inability of the articles to sustain through time. 

To summarize the current condition of this topic, we can quote Professor Robert Kolb; “In the 

space between soft law and serious breaches of international law, particularly when they are 

perpetrated by great powers, lies the effective domain of state responsibility.” As Kolb 

characterizes it, this is not a frozen space, but one that is capable of being developed in 

certain ways. 

 

IV. Questions to be Addressed 

● What can be done and discussed upon to enhance the current status of state 

responsibility in the international law? 

● What kinds of amendments can be done to the last draft articles to enhance the 

validity of them? 

● What kind of strategy should be followed in order to adapt the definitions to all 

countries? 

● What principles should be put in the international law for us to define a crime 

committed on “State Responsibility”? 

● What is the best way to define “State Responsibility”? 

 

 

 

IV. Further Reading 

● Harriet Moynihan, "Aiding and Assisting: Challenges in Armed Conflict and 

Counterterrorism" (2016) 

● Helmut Philipp Aust, "Complicity and the Law of State Responsibility" (2011), ISBN 

9781107010727 

● Daniel Bodansky and John R. Crook, "Symposium: The ILC's State Responsibility 

Articles" (2002) 

● James Crawford, "The International Law Commission's Articles on State 

Responsibility. Introduction, Text and Commentaries" (2002), ISBN 0-521-81353-0 

● 96 American Journal of International Law 773. 

● The ILC's Draft Articles on State Responsibility 

● Draft Articles on Responsibility of States for Internationally Wrongful Acts 



15 

 

● The Responsibility of States for International Crimes by Nina Jorgensen  ISBN 

9780191685491 

● International Criminal Law: Cases and Materials by Jordan J. Paust ISBN 

9781594602474 

● Roy, SN Guha. "Is the Law of Responsibility of States for Injuries to Aliens a Part of 

Universal International Law?." American Journal of International Law 55.4 (1961) 

● Shelton, Dinah. "Private Violence, Public Wrongs and the Responsibility of States." 

Fordam Int'l LJ 13 (1989) 

● Pisillo-Mazzeschi, Riccardo. "The due diligence rule and the nature of the 

international responsibility of states." German YB Int'l L. 35 (1992) 

● Quigley, John. "Complicity in international law: a new direction in the law of state 

responsibility." British yearbook of international law 57.1 (1987) 

● Allott, Philip. "State responsibility and the unmaking of international law." Harv. Int'l. 

LJ 29 (1988) 

● MA, Xinmin. "Statement on responsibility of states for internationally wrongful acts 

(2007)." Chinese Journal of International Law 7.2 (2008) 

● Crawford, James. State responsibility: the general part. Vol. 100. Cambridge 

University Press, 2013. ISBN 9781139033060 

● Gilbert, Geoff. "The Criminal Responsibility of States." International & Comparative 

Law Quarterly 39.2 (1990) 

● Dupuy, Pierre-Marie. "Dionisio Anzilotti and the law of international responsibility of 

states." Eur. J. Int'l L. 3 (1992) 

● https://www.e-ir.info/2017/08/18/review-the-international-law-of-state-responsibility-

an-introduction/ 

● Kolb, Robert. The International Law of State Responsibility: An Introduction. Edward 

Elgar Publishing, 2017. ISBN 9781786434715 

● Report of the International Law Commission Fifty-third session (23 April-1 June and 

2 July-10 August 2001): 

● Kolb, Robert. The International Law of State Responsibility: An Introduction. Edward 

Elgar Publishing, 2017. ISBN 9781786434715 

● Crawford, James. The International Law Commission's articles on state 

responsibility: introduction, text and commentaries. Cambridge University Press, 

2002. 

https://www.e-ir.info/2017/08/18/review-the-international-law-of-state-responsibility-an-introduction/
https://www.e-ir.info/2017/08/18/review-the-international-law-of-state-responsibility-an-introduction/


16 

 

● Shelton, Dinah. "Righting wrongs: Reparations in the articles on state responsibility." 

American Journal of International Law 96.4 (2002): 833-856. 

● Allott, Philip. "State responsibility and the unmaking of international law." Harv. Int'l. 

LJ 29 (1988): 1. 

● Quigley, John. "Complicity in international law: a new direction in the law of state 

responsibility." British yearbook of international law 57.1 (1987): 77-131. 

● http://opil.ouplaw.com/view/10.1093/law:epil/9780199231690/law-9780199231690-

e1093 

 

V. References 

● http://www.un.org/en/ga/sixth/71/resp_of_states.shtml 

● http://legal.un.org/ilc/texts/instruments/english/draft_articles/9_6_2001.pdf 

● http://www.un.org/en/ga/sixth/72/72_session.shtml 

● https://www.cambridge.org/core/books/state-

responsibility/EE846D9378B83A9DCC5E794FC086B07E 

● http://www.un.org/en/ga/sixth/ 

● http://www.un.org/en/ga/maincommittees/ 

● http://www.un.org/documents/ga/res/6/ares6.htm 

● James Crawford, "The International Law Commission's Articles on State 

Responsibility. Introduction, Text and Commentaries" (2002), ISBN 0-521-81353-0 

● https://www.saintpeters.edu/guarini-institute/files/2013/01 

● https://www.americanbar.org/groups/public_education/publications/insights_on_law_

andsociety/11/summer/the_role_of_the_unitednationsininternationallaw.html 

● http://legal.un.org/avl/ha/rsiwa/rsiwa.html 

● http://opil.ouplaw.com/view/10.1093/law:epil/9780199231690/law-9780199231690-

e1093 

● http://e-jlia.com/papers/v2_1.pdfhttp://e-jlia.com/papers/v2_1.pdf 

● ^ The Charter of the United Nations: a commentary, (München: C. H. Beck Verlag, 

1995), pp. 265 – 266; Paul C. Szasz, The Security Council Starts Legislating, 96 

American Journal of International Law, (2002) p. 901. 

http://opil.ouplaw.com/view/10.1093/law:epil/9780199231690/law-9780199231690-e1093
http://opil.ouplaw.com/view/10.1093/law:epil/9780199231690/law-9780199231690-e1093
http://e-jlia.com/papers/v2_1.pdfhttp:/e-jlia.com/papers/v2_1.pdf
https://www.wikizero.com/en/United_Nations_General_Assembly_Sixth_Committee#cite_ref-1


17 

 

● ^ United Nations General Assembly Rules of Procedure, art. 98; Alan Boyle and 

Christine Chinkin, The Making of International Law (Oxford: Oxford University 

Press, 2007) pp. 116 – 117. 

● ^ United Nations General Assembly Rules of Procedure, arts. 105-106; Robbie Sabel, 

Procedures at International Conferences, 2nd ed. (Cambridge: Cambridge University 

Press, 2006) pp. 73-95. 

● ^ https://www.un.org/ga/sixth/ 

● ^ Herbert W. Briggs, The International Law Commission (Ithaca: Cornell University 

Press, 1965); Alan Boyle and Christine Chinkin, The Making of International Law 

(Oxford: Oxford University Press, 2007) p. 170. 

● ^ C.F. Diaz-Paniagua, Negotiating terrorism: The negotiation dynamics of four UN 

counter-terrorism treaties, 1997-2005, City University of New York (2008) p. 37. 

● United Nations. The Charter of the United Nations, Chapter IV, Article 13. 

http://www.un.org/en/documents/charter/chapter4.shtml  

● Rome Statute of the International Criminal Court, Article 1; Article 5; Article 6; 

Article 7; Article 8. untreaty.un.org/cod/icc/statute/romefra.htm 

https://www.wikizero.com/en/United_Nations_General_Assembly_Sixth_Committee#cite_ref-2
https://www.wikizero.com/en/United_Nations_General_Assembly_Sixth_Committee#cite_ref-3
https://www.wikizero.com/en/United_Nations_General_Assembly_Sixth_Committee#cite_ref-4
https://www.un.org/ga/sixth/
https://www.un.org/ga/sixth/
https://www.wikizero.com/en/United_Nations_General_Assembly_Sixth_Committee#cite_ref-5
https://www.wikizero.com/en/United_Nations_General_Assembly_Sixth_Committee#cite_ref-6
https://books.google.com/books?id=q2qHd6a-slIC&lpg=PR4&dq=Negotiating%20terrorism%3A%20the%20negotiation%20dynamics%20of%20four%20UN%20counter-terrorism%20treaties%2C%201997-2005&hl=es&pg=PP1#v=onepage&q&f=false
https://books.google.com/books?id=q2qHd6a-slIC&lpg=PR4&dq=Negotiating%20terrorism%3A%20the%20negotiation%20dynamics%20of%20four%20UN%20counter-terrorism%20treaties%2C%201997-2005&hl=es&pg=PP1#v=onepage&q&f=false

